
551 

Office of the Secretary of Labor Pt. 90 

(2) Upon receipt of applications, ETA 
will review the materials for complete-
ness and will inform RDA in writing of 
any missing items within 2 working 
days after the date of receipt. It is 
agreed that in such instances the stat-
utory 30-day period will not begin until 
the file is complete. State workforce 
agencies will be requested, through the 
ETA regional offices, to provide labor 
market information needed to deter-
mine whether the loan would result in 
adverse competitive effect upon exist-
ing competitive enterprises in the area. 
Comments will be due in the ETA na-
tional office 3 weeks after receipt of 
the request in the ETA regional offices. 

(3) To assist in the review process, 
DOL will publish in the FEDERAL REG-
ISTER a weekly listing of applications 
received (other than those to be rou-
tinely certified). The listing will in-
clude the name and location (City and 
State) of the applicant and the prin-
cipal product or type of business activ-
ity. In the case of grant applications, 
the listing will also include the name 
and principal product or business activ-
ity of the occupant(s) of the facility for 
which the grant is being made. All in-
terested parties will be afforded a 2- 
week period from the date of publica-
tion to comment in writing to ETA. In 
the event that adverse comments are 
received, the applicant will be sent 
copies of such comments by certified 
mail, and afforded an opportunity to 
provide such additional information as 
the applicant deems appropriate within 
2 weeks from the date of transmittal. 
The Rural Development Administra-
tion will also be provided with copies of 
such adverse comments. 

(4) In some instances, involving par-
ticularly complex situations, ETA may 
request the Economic Development Ad-
ministration (EDA) in the Department 
of Commerce, or other agencies to pro-
vide supplemental data. The number of 
such requests will depend upon the ex-
tent to which the DOL is capable of 
making resources available to EDA or 
other agencies to perform this func-
tion. 

(5) When all the data have been as-
sembled, a determination will be made 
by ETA of whether the requested cer-
tifications may be certified or denied. 
RDA will be notified in writing of the 

determination. If DOL’s investigation 
indicates the need for additional infor-
mation, all material will be returned 
to RDA with instructions indicating 
the additional information needed to 
make a certification. Continuation of 
the 30-day time limit will begin again 
when the additional material is re-
turned to Labor. 

(6) All denials will be given addi-
tional consideration if the applicant or 
the USDA provides additional evidence 
which they believe merits further con-
sideration. If the DOL reaffirms its de-
nial after a review of all available facts 
and such additional investigation as it 
may make, such denial shall be consid-
ered as final. 

[40 FR 4394, Jan. 29, 1975, as amended at 72 
FR 37103, July 9, 2007] 

PART 90—CERTIFICATION OF ELIGI-
BILITY TO APPLY FOR WORKER 
ADJUSTMENT ASSISTANCE 
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90.34 Notice procedures. 
90.35 [Reserved] 
90.36 Computation of time. 

AUTHORITY: 19 U.S.C. 2320; Secretary’s 
Order No. 3–81, 46 FR 31117. 

SOURCE: 42 FR 32772, June 28, 1977, unless 
otherwise noted. 

Subpart A—General 

§ 90.1 Purpose. 

The purpose of this part 90 is to set 
forth regulations relating to the re-
sponsibilities vested in the Secretary 
of Labor by the Trade Act of 1974 (Pub. 
L. 93–618), as amended, concerning peti-
tions and determinations of eligibility 
to apply for worker adjustment assist-
ance. Section 248 of the Act directs the 
Secretary of Labor to prescribe regula-
tions which will implement the provi-
sions relating to adjustment assistance 
for workers. This part will provide for 
the prompt and effective disposition of 
workers’ petitions for certification of 
eligibility to apply for adjustment as-
sistance. 

[52 FR 23401, June 19, 1987] 

§ 90.2 Definitions. 

As used in this part, the term: 
Act means the Trade Act of 1974, Pub-

lic Law 93–618, 88 Stat. 1978, 2011–2030 
(19 U.S.C. 2271–2321, 2395), as amended. 

Appropriate subdivision means an es-
tablishment in a multi-establishment 
firm which produces the domestic arti-
cles in question or a distinct part or 
section of an establishment (whether 
or not the firm has more than one es-
tablishment) where the articles are 
produced. The term appropriate subdivi-
sion includes auxiliary facilities oper-
ated in conjunction with (whether or 
not physically separate from) produc-
tion facilities. 

Certifying officer means an official, in-
cluding the Director, Division of Trade 
Adjustment Assistance, in the Employ-
ment and Training Administration, 
United States Department of Labor, 
who has been delegated responsibility 
to make determinations and issue cer-
tifications of eligibility to apply for 
adjustment assistance, and to perform 
such further duties as may be required 
by the Secretary or by this part 90. 

Commission means the United States 
International Trade Commission, for-
merly named the United States Tariff 
Commission. 

Date of filing means the date on 
which petitions and other documents 
are received by the Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, United 
States Department of Labor, 200 Con-
stitution Avenue, NW., Washington DC 
20210. 

Date of issuance means the date on 
which a certification of eligibility to 
apply for adjustment assistance is 
signed by the certifying officer. 

Date of the petition means the date 
thereon, but which in no event shall be 
more than 30 days before the date of 
filing. 

Director means the Director of the Di-
vision of Trade Adjustment Assistance, 
Employment and Training Administra-
tion, United States Department of 
Labor, Washington, DC. 

Firm includes an individual propri-
etorship, partnership, joint venture, as-
sociation, corporation (including a de-
velopment corporation), business trust, 
cooperative, trustee in bankruptcy, 
and receiver under decree of any court. 
A firm, together with any predecessor 
or successor-in-interest, or together 
with any affiliated firm controlled or 
substantially beneficially owned by 
substantially the same persons, may be 
considered a single firm. 

Group means three or more workers 
in a firm or an appropriate subdivision 
thereof. 

Increased imports means that imports 
have increased either absolutely or rel-
ative to domestic production compared 
to a representative base period. The 
representative base period shall be one 
year consisting of the four quarters im-
mediately preceding the date which is 
twelve months prior to the date of the 
petition. 

Layoff means a suspension from pay 
status for lack of work initiated by the 
employer and expected to last for no 
less than seven (7) consecutive calendar 
days. 

Like or directly competitive means that 
like articles are those which are sub-
stantially identical in inherent or in-
trinsic characteristics (i.e., materials 
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from which the articles are made, ap-
pearance, quality, texture, etc.); and 
directly competitive articles are those 
which, although not substantially iden-
tical in their inherent or intrinsic 
characteristics, are substantially 
equivalent for commercial purposes 
(i.e., adapted to the same uses and es-
sentially interchangeable therefor). 
An imported article is directly competi-
tive with a domestic article at an ear-
lier or later stage of processing, and a 
domestic article is directly competitive 
with an imported article at an earlier 
or later stage of processing, if the im-
portation of the article has an eco-
nomic effect on producers of the do-
mestic article comparable to the effect 
of importation of articles in the same 
stage of processing as the domestic ar-
ticle. 

Partial separation means, with respect 
to an individual who has not been to-
tally separated, that: 

(a) The worker’s hours of work have 
been reduced to 80 percent or less of 
the worker’s average weekly hours at 
the firm or appropriate subdivision 
thereof, and 

(b) The worker’s wages have been re-
duced to 80 percent or less of the work-
er’s average weekly wage at the firm or 
appropriate subdivision thereof. 

Secretary means the Secretary of 
Labor, U.S. Department of Labor. 

Significant number or proportion of the 
workers means that: 

(a) In most cases the total or partial 
separations, or both, in a firm or ap-
propriate subdivision thereof, are the 
equivalent to a total unemployment of 
five percent (5 percent) of the workers 
or 50 workers, whichever is less; or 

(b) At least three workers in a firm 
(or appropriate subdivision thereof) 
with a work force of fewer than 50 
workers would ordinarily have to be af-
fected. 

Threatened to begin means, in the con-
text of impending total or partial sepa-
rations, the date on which it could rea-
sonably be predicted that separations 
were imminent. 

Total separation means the layoff or 
severance of an individual from a firm 
or an appropriate subdivision thereof. 

[42 FR 32772, June 28, 1977, as amended at 52 
FR 23401, June 19, 1987; 72 FR 37103, 37104 July 
9, 2007] 

§ 90.3 Applicability of part. 
This part 90 generally relates to cer-

tifications of eligibility made under 
the Act. Subpart B specifically applies 
to the initiation and conduct of worker 
investigations and the issuance of de-
terminations and certifications of eli-
gibility to apply for adjustment assist-
ance. Subpart C applies to studies of 
workers in industries which are the 
subject of investigations for industry 
import relief. Subpart D contains gen-
eral provisions with respect to filing of 
documents and public availability of 
documents. 

Subpart B—Petitions and Deter-
minations of Eligibility To 
Apply for Adjustment Assist-
ance 

§ 90.11 Petitions. 
(a) Who may file petitions. A petition 

under section 221(a) of the Act and this 
subpart B shall be filed by a group of 
workers for a certification of eligi-
bility to apply for adjustment assist-
ance or by their certified or recognized 
union or other duly authorized rep-
resentative. 

(b) Identification of petitioners. Every 
petition filed with the Department 
shall clearly state the group of workers 
on whose behalf the petition is filed 
and the name(s) and address(es) of the 
person(s) by whom the petition is filed. 
Every petition shall be signed by at 
least three individuals of the peti-
tioning group or by an official of a cer-
tified or recognized union or other duly 
authorized representative. Signing of a 
petition shall constitute acknowledge-
ment that each signer has read the en-
tire petition, that to the best of the 
signer’s knowledge and belief the state-
ments therein are true, and that each 
signer is duly authorized to sign such a 
petition. 

(c) Contents. Petitions may be filed 
on a U.S. Department of Labor form. 
Copies of the form may be obtained at 
a local office of a State workforce 
agency or by writing to the Division of 
Trade Adjustment Assistance, Employ-
ment and Training Administration, 
U.S. Department of Labor, 200 Con-
stitution Avenue, NW., Washington DC 
20210. Every petition shall include: 
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(1) The name(s), address(es), and tele-
phone number(s) of the petitioner(s); 

(2) The name or a description of the 
group of workers on whose behalf the 
petition is filed (e.g., all hourly and 
salaried employees of the XYZ plant of 
ABC corporation); 

(3) The name and address of the 
workers’ firm or appropriate subdivi-
sion thereof; 

(4) The name, address, telephone 
number, and title of an official of the 
firm; 

(5) The approximate date(s) on which 
the total or partial separation of a sig-
nificant number or proportion of the 
workers in the workers’ firm or sub-
division began and continued, or 
threatened to begin, and the approxi-
mate number of workers affected by 
such actual or threatened total or par-
tial separations; 

(6) A statement of reasons for believ-
ing that increases of like or directly 
competitive imports contributed im-
portantly to total or partial separa-
tions and to the decline in the sales or 
production (or both) of the firm or sub-
division (e.g., company statements, ar-
ticles in trade association publications, 
etc.); and 

(7) A description of the articles pro-
duced by the workers’ firm or appro-
priate subdivision, the production or 
sales of which are adversely affected by 
increased imports, and a description of 
the imported articles concerned. 

If available, the petition also should 
include information concerning the 
method of manufacture, end uses, and 
wholesale or retail value of the domes-
tic articles produced and the United 
States tariff provision under which the 
imported articles are classified. 

(d) Number of copies. One (1) signed 
original and two (2) clear copies of the 
petition shall be filed. The name(s) of 
the person(s) signing the petition shall 
be typewritten or otherwise clearly re-
produced. 

(Approved by the Office of Management and 
Budget under control number 1205–0192) 

[42 FR 32772, June 28, 1977, as amended at 49 
FR 18295, Apr. 30, 1984; 52 FR 23401, June 19, 
1987; 72 FR 37103, 37104, July 9, 2007] 

§ 90.12 Investigation. 
Upon receipt of a petition, properly 

filed and verified, the Director of the 
Division of Trade Adjustment Assist-
ance shall promptly publish notice in 
the FEDERAL REGISTER that the peti-
tion has been received. The Director 
shall initiate, or order to be initiated, 
such investigation as he determines to 
be necessary and appropriate. The in-
vestigation may include one or more 
field visits to confirm information fur-
nished by the petitioner(s) and to elicit 
other relevant information. In the 
course of any investigation, represent-
atives of the Department shall be au-
thorized to contact and meet with re-
sponsible officials of firms, union offi-
cials, employees, and any other per-
sons, or organizations, both private 
and public, as may be necessary to 
marshal all relevant facts to make a 
determination on the petition. 

(Approved by the Office of Management and 
Budget under control numbers 1205–0197, 
1205–0190, 1205–0191) 

[52 FR 23401, June 19, 1987, as amended at 72 
FR 37104, July 9, 2007] 

§ 90.13 Public hearings. 
(a) When held. A public hearing shall 

be held in connection with an inves-
tigation instituted under § 90.12 when-
ever, not later than ten (10) days after 
the date of publication in the FEDERAL 
REGISTER of the notice of receipt of the 
petition, such a hearing is requested in 
writing by: 

(1) The petitioner; or 
(2) Any other person found by the Di-

rector to have a substantial interest in 
the proceedings. Such petitioner and 
other interested persons shall be af-
forded an opportunity to be present, to 
produce evidence, and to be heard. 

(b) Form of request. A request for pub-
lic hearing shall be filed in the same 
manner as provided for filing of peti-
tions and other documents under 
§ 90.31(a). A request by a person other 
than the petitioner shall contain: 

(1) The name, address, and telephone 
number of the person, organization, or 
group requesting the hearing; and 

(2) A complete statement of the rela-
tionship of the person, organization, or 
group requesting the hearing to the pe-
titioner or the subject matter of the 
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petition and a statement of the nature 
of its interest in the proceeding. 

(c) Time and place. Public hearings 
will be held at the time and place spec-
ified in a notice published in the FED-
ERAL REGISTER. Such notice shall be 
published at least seven (7) calendar 
days before the scheduled hearing. 

(d) Presiding officer. The Director 
shall conduct and preside over public 
hearings. 

(e) Order of testimony. Witnesses will 
testify in the order designated by the 
presiding officer. Each witness, after 
being duly sworn, will proceed with 
testimony. After testifying, a witness 
may be questioned by the presiding of-
ficer or an agent designated by the pre-
siding officer. Any person who has en-
tered an appearance in accordance with 
paragraph (j) of this section may direct 
questions to the witness, but only for 
the purpose of assisting the presiding 
officer in obtaining relevant and mate-
rial facts with respect to the subject 
matter of the hearing. 

(f) Evidence. Witnesses may produce 
evidence of a relevant and material na-
ture to the subject matter of the hear-
ing. 

(g) Briefs. Briefs of the evidence pro-
duced at the hearing and arguments 
thereon may be presented to the pre-
siding officer by parties who have en-
tered an appearance. Three (3) copies of 
such briefs shall be filed with the pre-
siding officer within ten (10) days of 
the completion of the hearing. 

(h) Oral argument. The presiding offi-
cer shall provide opportunity for oral 
argument after conclusion of the testi-
mony in a hearing. The presiding offi-
cer will determine in each instance the 
time to be allowed for argument and 
the allocation thereof. 

(i) Authentication of evidence. Evi-
dence, oral or written, submitted at 
hearings, will upon order of the pre-
siding officer be subject to verification 
from books, papers, and records of the 
parties submitting such evidence and 
from any other available sources. 

(j) Transcripts. All hearings will be 
stenographically reported. Persons in-
terested in transcripts of the hearings 
may inspect them at the U.S. Depart-
ment of Labor in Washington, DC, or 
purchase copies as provided in 29 CFR 
70.62(c). 

(k) Appearances. The petitioner or 
any other person showing a substantial 
interest in the proceedings may enter 
an appearance at a hearing, either in 
person or by a duly authorized rep-
resentative. 

[42 FR 32772, June 28, 1977, as amended at 52 
FR 23401, June 19, 1987; 72 FR 37104, July 9, 
2007] 

§ 90.14 Subpoena power. 
(a) The Director may require, by sub-

poena, in connection with any inves-
tigation or hearing, the attendance and 
testimony of witnesses and the produc-
tion of evidence the issuing official in 
his or her discretion deems necessary 
to make a determination. 

(b) If a person refuses to obey a sub-
poena issued under paragraph (a) of 
this section, the Director may petition 
the United States District Court with-
in the jurisdiction of which the pro-
ceeding is being conducted requesting 
an order requiring compliance with 
such subpoena. 

(c) Witnesses subpoenaed under this 
section shall be paid the same fees and 
mileage as are paid for like services in 
the District Court of the United States. 
The witness fees and mileage shall be 
paid by the United States Department 
of Labor. 

(d) Subpoenas issued under paragraph 
(a) of this section shall be signed by 
the Director and shall be served either 
in person by an authorized representa-
tive of the Department of Labor or by 
certified mail, return receipt re-
quested. The date for compliance shall 
be not earlier than seven (7) calendar 
days following service of the subpoena. 

[42 FR 32772, June 28, 1977, as amended at 52 
FR 23401, June 19, 1987; 72 FR 37104, July 9, 
2007] 

§ 90.15 [Reserved] 

§ 90.16 Determinations and certifi-
cations of eligibility to apply for ad-
justment assistance. 

(a) General. Within 60 days after the 
date of filing of a petition, a certifying 
officer shall make a determination on 
the petition. If, however, for any rea-
son, a certifying officer has not made a 
determination in 60 days after the date 
of filing of the petition, the certifying 
officer shall make the determination 
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as soon thereafter as possible. If the de-
termination is affirmative, the certi-
fying officer shall issue a certification 
of eligibility as provided in paragraphs 
(b), (c), (d) and (g) of this section. If the 
determination is negative, the certi-
fying officer shall issue a notice of neg-
ative determination as provided in 
paragraphs (b) and (f) of this section. 

(b) Requirements for determinations. 
After reviewing the relevant informa-
tion necessary to make a determina-
tion, the certifying officer shall make 
findings of fact concerning whether: 

(1) A significant number or propor-
tion of the workers in such workers’ 
firm (or an appropriate subdivision of 
the firm) have become, or are threat-
ened to become, totally or partially 
separated; 

(2) Sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; and 

(3) Increases (absolute or relative) of 
imports of articles like or directly 
competitive with articles produced by 
such workers’ firm or an appropriate 
subdivision thereof contributed impor-
tantly to such total or partial separa-
tion, or threat thereof, and to such de-
cline in sales or production. For pur-
poses of this paragraph and part, the 
term contributed importantly means a 
cause which is important but not nec-
essarily more important than any 
other cause. 

(c) Notice of affirmative determination 
and certification of eligibility. Upon 
reaching a determination on a petition 
that a group of workers has met all the 
requirements set forth in section 222 of 
the Act and paragraph (b) of this sec-
tion, the certifying officer shall issue a 
certification of eligibility to apply for 
adjustment assistance and shall 
promptly publish in the FEDERAL REG-
ISTER a summary of the determination 
together with the reasons for making 
such determination (with the exception 
of information which the certifying of-
ficer determines to be confidential). 
Such summary shall include the cer-
tification of eligibility and shall con-
stitute a Notice of Determination and 
Certification of Eligibility. 

(d) Contents of certification of eligi-
bility. The certification shall specify in 
detail: 

(1) The firm or subdivision thereof at 
which the workers covered by the cer-
tification have been employed (which 
need not be limited to the unit speci-
fied in the petition), and may identify 
individual workers by name; and 

(2) The impact date(s) on which the 
total or partial separations of the 
workers covered by the certification 
began or threatened to begin. When ap-
plicable, the certification shall specify 
the date(s) after which the total or par-
tial separations of the petitioning 
group of workers from the firm or sub-
division thereof specified in the certifi-
cation are no longer attributable to the 
conditions set forth in paragraph (b) of 
this section. For purposes of this sec-
tion, the impact date is the earliest date 
on which any part of the total or par-
tial separations involving a significant 
number or proportion of workers began 
or threatened to begin. 

(e) Exclusions from coverage of a certifi-
cation of eligibility. A certification of 
eligibility to apply for adjustment as-
sistance shall not apply to any worker: 

(1) Whose last total or partial separa-
tion from the firm or appropriate sub-
division occurred more than one (1) 
year before the date of the petition; or 

(2) Whose last total or partial separa-
tion from the firm or appropriate sub-
division occurred before October 3, 1974. 

(f) Notice of negative determination. 
Upon reaching a determination that a 
group of workers has not met all the 
requirements set forth in section 222 of 
the Act and paragraph (b) of this sec-
tion, the certifying officer shall 
promptly publish in the FEDERAL REG-
ISTER a summary of the determination 
together with the reasons for making 
such determinations (with the excep-
tion of information which the certi-
fying officer determines to be confiden-
tial). Such summary shall constitute a 
Notice of Negative Determination. 

(g) Notice of Determinations. A notice 
of certification may contain a notice of 
negative determination with respect to 
certain segments of workers. Such no-
tice shall constitute a Notice of Deter-
minations. 

[42 FR 32772, June 28, 1977, as amended at 52 
FR 23402, June 19, 1987] 

VerDate Sep<11>2014 12:10 Aug 20, 2015 Jkt 235116 PO 00000 Frm 00566 Fmt 8010 Sfmt 8010 Q:\29\29V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



557 

Office of the Secretary of Labor § 90.18 

§ 90.17 Termination of certification of 
eligibility. 

(a) Investigation. Whenever the Direc-
tor of the Division of Trade Adjust-
ment Assistance has reason to believe, 
with respect to any certification of eli-
gibility, that the total or partial sepa-
rations from a firm or appropriate sub-
division thereof are no longer attrib-
utable to the conditions specified in 
section 222 of the Act and § 90.16(b), the 
Director shall promptly make an inves-
tigation. Notice of the initiation of the 
investigation shall be published in the 
FEDERAL REGISTER and shall be trans-
mitted to the group of workers con-
cerned. 

(b) Opportunity for comment and hear-
ing. Within 10 days after publication of 
the notice under paragraph (a) of this 
section, the group of workers or other 
persons showing a substantial interest 
in the proceedings may request a pub-
lic hearing or may make written sub-
missions to show why the certification 
should not be terminated. If a hearing 
is requested under this paragraph, such 
hearing shall be conducted in accord-
ance with § 90.13. 

(c) [Reserved] 
(d) Notice of termination. A certifying 

officer shall determine whether or not 
such certification shall be terminated. 
Upon reaching a determination that 
the certification of eligibility shall be 
terminated, the certifying officer shall 
make findings of fact and shall prompt-
ly have published in the FEDERAL REG-
ISTER a summary of the determination 
and the reasons therefor (with the ex-
ception of information which the certi-
fying officer determines to be confiden-
tial). Such summary shall constitute a 
Notice of Termination. Such termi-
nation shall apply only with respect to 
total or partial separations occurring 
after the termination date specified by 
the certifying officer. The termination 
date specified by the certifying officer 
shall be not sooner than the date on 
which notice of such termination is 
published in the FEDERAL REGISTER. 

(e) Notice of partial termination. A no-
tice of termination may cover only a 
portion of the group of workers speci-
fied in the certification. Such notice 
shall constitute a Notice of Partial 
Termination. 

(f) Notice of continuation of certifi-
cation. Upon reaching a determination 
that the certification of eligibility 
should be continued, the certifying of-
ficer shall promptly publish in the 
FEDERAL REGISTER a summary of the 
determination with the reasons there-
for. Such summary shall constitute a 
Notice of Continuation of Certifi-
cation. 

[42 FR 32772, June 28, 1977, as amended at 52 
FR 23402, June 19, 1987; 72 FR 37104, July 9, 
2007] 

§ 90.18 Reconsideration of determina-
tions. 

(a) Determinations subject to reconsid-
eration; time for filing. Any worker, 
group of workers, certified or recog-
nized union, or authorized representa-
tive of such worker or group, aggrieved 
by a determination issued pursuant to 
the Act and § 90.16 paragraphs (c), (f), 
and (g), or § 90.17(d) may file an applica-
tion for reconsideration of the deter-
mination with the Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, U.S. De-
partment of Labor, 200 Constitution 
Avenue, NW., Washington DC 20210. All 
applications must be in writing and 
must be filed no later than thirty (30) 
days after the notice of the determina-
tion has been published in the FEDERAL 
REGISTER. 

(b) Contents of application for reconsid-
eration. An application for reconsider-
ation shall include: (1) Name(s), ad-
dress(es), and telephone number of the 
applicant(s); (2) The name or a descrip-
tion of the group of workers on whose 
behalf the application for reconsider-
ation is filed; (3) The name and case 
number of the determination com-
plained of; and (4) A statement of rea-
sons for believing that the determina-
tion complained of is erroneous. If the 
application is based, in whole or in 
part, on facts not previously considered 
in the determination, such facts shall 
be specifically set forth. If the applica-
tion is based, in whole or in part, on an 
allegation that the determination com-
plained of was based on mistake of 
facts which were previously considered, 
such mistake of facts shall be specifi-
cally set forth. If the application is 
based, in whole or in part, on an allega-
tion as to a misinterpretation of facts 
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or of the law, such misinterpretation 
shall be specifically set forth. 

(c) Determination regarding application 
for reconsideration. Not later than fif-
teen (15) days after receipt of the appli-
cation for reconsideration, the certi-
fying officer shall make and issue a de-
termination granting or denying recon-
sideration. The certifying officer may 
grant an application for reconsider-
ation under the following cir-
cumstances: 

(1) If it appears on the basis of facts 
not previously considered that the de-
termination complained of was erro-
neous; 

(2) If it appears that the determina-
tion complained of was based on mis-
take in the determination of facts pre-
viously considered; or 

(3) If, in the opinion of the certifying 
officer, a misinterpretation of facts or 
of the law justifies reconsideration of 
the determination. 

(d) Notice of affirmative determination 
regarding application for reconsideration. 
Upon reaching a determination that an 
application for reconsideration meets 
the requirements of paragraph (c) of 
this section, the certifying officer shall 
issue an affirmative determination re-
garding the application and shall 
promptly publish notice in the FED-
ERAL REGISTER that the application for 
reconsideration has been received and 
granted. Such notice shall constitute a 
Notice of Affirmative Determination 
Regarding Application for Reconsider-
ation. 

(e) Notice of negative determination re-
garding application for reconsideration. 
Upon reaching a determination that an 
application for reconsideration does 
not meet the requirements of para-
graph (c) of this section, the certifying 
officer shall issue a negative deter-
mination regarding the application and 
shall promptly publish in the FEDERAL 
REGISTER a summary of the determina-
tion, including the reasons therefor. 
Such summary shall constitute a No-
tice of Negative Determination Re-
garding Application for Reconsider-
ation. A determination issued pursuant 
to this paragraph shall constitute a 
final determination for purposes of ju-
dicial review pursuant to section 284 of 
the Act, 19 U.S.C. 2395, and § 90.19(a). 

(f) Opportunity for comment. Within 
ten (10) days after publication of a no-
tice under paragraph (d) of this section, 
the group of workers or other persons 
showing an interest in the proceedings 
may make written submissions to show 
why the determination under reconsid-
eration should or should not be modi-
fied. 

(g) Determinations on reconsideration. 
Not later than forty-five (45) days after 
reaching an Affirmative Determination 
Regarding Application for Reconsider-
ation, the certifying officer shall make 
a determination on the reconsider-
ation. 

(h) Notice of revised certification of eli-
gibility and notice of revised determina-
tion. Upon reaching a determination on 
reconsideration that a group of work-
ers has met all the requirements set 
forth in section 222 of the Act and para-
graph (b) of § 90.16, the certifying offi-
cer shall issue a revised determination 
concerning certification of eligibility 
to apply for adjustment assistance and 
shall promptly publish in the FEDERAL 
REGISTER a summary of the revised de-
termination together with the reasons 
for making such revised determination 
(with the exception of information 
which the certifying officer determines 
to be confidential). Such summary 
shall include a certification of eligi-
bility in accordance with paragraph (d) 
of § 90.16. The summary shall constitute 
a Notice of Revised Certification of Eli-
gibility when the determination under 
reconsideration was a certification of 
eligibility. The summary shall con-
stitute a Notice of Revised Determina-
tion when the determination under re-
consideration was a negative deter-
mination or a certification containing 
a negative determination. A deter-
mination issued pursuant to this para-
graph shall constitute a final deter-
mination for purposes of judicial re-
view pursuant to section 284 of the Act, 
19 U.S.C. 2395, and § 90.19(a). 

(i) Notice of negative determination on 
reconsideration. Upon reaching a deter-
mination on reconsideration that a 
group of workers has not met all the 
requirements set forth in section 222 of 
the Act and paragraph (b) of § 90.16, the 
certifying officer shall issue a negative 
determination on reconsideration and 
shall promptly publish in the FEDERAL 
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REGISTER a summary of the determina-
tion together with the reasons for 
making such determination (with the 
exception of information which the 
certifying officer determines to be con-
fidential). Such summary shall con-
stitute a Notice of Negative Deter-
mination on Reconsideration. A deter-
mination issued pursuant to this para-
graph shall constitute a final deter-
mination for purposes of judicial re-
view pursuant to section 284 of the Act, 
19 U.S.C. 2395, and § 90.19(a). 

[42 FR 32772, June 28, 1977, as amended at 52 
FR 23402, June 19, 1987; 72 FR 37103, 37104, 
July 9, 2007] 

§ 90.19 Judicial review of determina-
tions. 

(a) General. Pursuant to section 284 of 
the Act, 19 U.S.C. 2395, any worker, 
group of workers, certified or recog-
nized union, or authorized representa-
tive of such worker or group, aggrieved 
by a final determination issued pursu-
ant to the Act and § 90.16(c), § 90.16(f), 
§ 90.16(g), § 90.17(d), § 90.18(e), § 90.18(h) or 
§ 90.18(i) may commence a civil action 
for review of such determination with 
the United States Court of Inter-
national Trade. The party seeking judi-
cial review must file for review in the 
Court of International Trade within 
sixty (60) days after the notice of deter-
mination has been published in the 
FEDERAL REGISTER. 

(b) Certified record of the Secretary. 
Upon receiving a copy of the summons 
and complaint from the clerk of the 
Court of International Trade, the certi-
fying officer shall promptly certify and 
file in such court the record on which 
the determination was based. The 
record shall include transcripts of any 
public hearings, the findings of fact 
made pursuant to § 90.16(b), § 90.18(e), 
§ 90.18(h) or § 90.18(i), and other docu-
ments on which the determination was 
based. 

(c) Further proceedings. If a case is re-
manded to the Secretary by the Court 
of International Trade for the taking of 
further evidence, the Director shall di-
rect that further proceedings be con-
ducted in accordance with the provi-
sions of subpart B of this part, includ-
ing the taking of further evidence. A 
certifying officer, after the conduct of 
such further proceedings, may make 

new or modified findings of fact and 
may modify or affirm the previous de-
termination. Upon the completion of 
such further proceedings, the certi-
fying officer shall certify and file in 
the Court of International Trade the 
record of such further proceedings. 

(d) Substantial evidence. The findings 
of fact by the certifying officer shall be 
conclusive if the Court of International 
Trade determines that such findings of 
fact are supported by substantial evi-
dence. 

[52 FR 23402, June 19, 1987, as amended at 72 
FR 37104, July 9, 2007] 

Subpart C—Initiation and Conduct 
of Study With Respect to 
Workers in Industry Which is 
the Subject of an Investiga-
tion for Industry Import Relief 

§ 90.21 Study. 

(a) Initiation. Upon notification by 
the Commission, pursuant to section 
224 of the Act, that the Commission 
has begun an investigation under sec-
tion 201 with respect to an industry im-
port relief action, the Secretary shall 
direct the Director of the Division of 
Trade Adjustment Assistance to imme-
diately begin a study of 

(1) The number of workers in the do-
mestic industry producing the like or 
directly competitive article(s) who 
have been or are likely to be certified 
eligible for adjustment assistance; and 

(2) The extent to which the adjust-
ment of such workers to the import 
competition may be facilitated 
through the use of existing programs. 

(b) Report. The report of the Sec-
retary of the study under section 224(a) 
of the Act and paragraph (a) of this 
section shall be made to the President 
not later than fifteen (15) days after 
the day on which the Commission 
makes its report under section 201. 

(c) Release of report. Upon making the 
report of the study to the President, 
the Secretary shall also promptly 
make the report public (with the excep-
tion of information which the Sec-
retary determines to be confidential) 
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and shall have a summary of it pub-
lished in the FEDERAL REGISTER. 

(Information collection requirements in 
paragraph (a) were approved by the Office of 
Management and Budget under control num-
ber 1205–0194) 

[42 FR 32772, June 28, 1977, as amended at 49 
FR 18295, Apr. 30, 1984; 72 FR 37104, July 9, 
2007] 

§ 90.22 Dissemination of program 
knowledge and assistance to work-
ers. 

Whenever the Commission makes an 
affirmative finding under section 201(b) 
of the Act that increased imports are a 
substantial cause of serious injury or 
threat thereof with respect to an indus-
try, the Secretary shall, to the extent 
feasible, make available to the workers 
in such industry full information about 
programs which may facilitate their 
adjustment to the import competition. 
He shall provide assistance to such 
workers in the preparation and proc-
essing of petitions and applications for 
program benefits. 

Subpart D—General Provisions 

§ 90.31 Filing of documents. 

(a) Where to file; date of filing. Peti-
tions and all other documents shall be 
filed at the Division of Trade Adjust-
ment Assistance, Employment and 
Training Administration, U.S. Depart-
ment of Labor, 200 Constitution Ave-
nue, NW., Washington DC 20210. If prop-
erly filed, such documents shall be 
deemed filed on the date on which they 
are actually received in the Division of 
Trade Adjustment Assistance. 

(b) Conformity with rules. Documents 
filed in support of the initiation of an 
investigation by the Director of the Di-
vision of Trade Adjustment Assistance 
shall be considered properly filed if 
they conform with the pertinent rules 
prescribed in this part 90. The Director 
may accept documents in substantial 
compliance with the pertinent rules of 
this part provided good and sufficient 
reason is stated in the document for in-
ability to comply fully with the perti-
nent rules. The Director cannot waive 

full compliance with a rule which is re-
quired by the Act. 

[42 FR 32772, June 28, 1977, as amended at 52 
FR 23403, June 19, 1987; 72 FR 37103, 37104, 
July 9, 2007] 

§ 90.32 Availability of information. 

(a) Information available to the public. 
Upon request to the Director of the Di-
vision of Trade Adjustment Assistance, 
members of the public may inspect pe-
titions and other documents filed with 
the Director under the provisions of 
this part 90, transcripts of testimony 
taken and exhibits submitted at public 
hearings held under the provisions of 
this part 90, public notices concerning 
worker assistance under the Act and 
other reports and documents issued for 
general distribution. 

(b) Information not available to the 
public. Confidential business informa-
tion, defined in § 90.33 of this part, shall 
not be available to the public. 

[42 FR 32772, June 28, 1977, as amended at 52 
FR 23403, June 19, 1987; 72 FR 37104, July 9, 
2007] 

§ 90.33 Confidential business informa-
tion. 

(a) Definition. Confidential business 
information means trade secrets and 
commercial or financial information 
which are obtained from a person and 
are privileged or confidential, as set 
forth in 5 U.S.C. 552(b) and 29 CFR part 
70. 

(b) Identification of information sub-
mitted in confidence. Business informa-
tion which is to be treated as confiden-
tial shall be submitted on separate 
sheets each clearly marked at the top, 
‘‘Business Confidential.’’ When sub-
mitted at hearings, such business infor-
mation shall be offered as a confiden-
tial exhibit with a brief description of 
the nature of the information. 

(c) Acceptance of information in con-
fidence. The Director of the Division of 
Trade Adjustment Assistance may 
refuse to accept in confidence any in-
formation which he determines is not 
entitled to confidential treatment 
under this section. In the event of such 
refusal, the person submitting such in-
formation shall be notified and shall be 

VerDate Sep<11>2014 12:10 Aug 20, 2015 Jkt 235116 PO 00000 Frm 00570 Fmt 8010 Sfmt 8010 Q:\29\29V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



561 

Office of the Secretary of Labor § 93.100 

permitted to withdraw such informa-
tion. 

[42 FR 32772, June 28, 1977, as amended at 72 
FR 37104, July 9, 2007] 

§ 90.34 Notice procedures. 

Formal notice of a certification, neg-
ative determination, or termination 
shall be transmitted promptly to the 
group of workers concerned and to all 
State workforce agencies concerned 
whenever such notices are published in 
the FEDERAL REGISTER. 

[42 FR 32772, June 28, 1977, as amended at 72 
FR 37104, July 9, 2007] 

§ 90.35 [Reserved] 

§ 90.36 Computation of time. 

(a) The time periods specified in 
§§ 90.13(a), 90.18(a), and 90.19(a) will be 
computed by counting the day after 
publication in the FEDERAL REGISTER 
as one, and by counting each suc-
ceeding day, including Saturdays, Sun-
days, and holidays. However, when the 
final day would fall on a Saturday, 
Sunday or holiday, the time period will 
terminate at the end of the next suc-
ceeding Federal business day. 

(b) The 60-day time period specified 
in section 223(a) of the Act will be com-
puted in the same manner as set forth 
in paragraph (a) of this section, except 
that the day after the date of filing of 
the petition shall be counted as the 
first day. 

PART 93—NEW RESTRICTIONS ON 
LOBBYING 

Subpart A—General 

Sec. 
93.100 Conditions on use of funds. 
93.105 Definitions. 
93.110 Certification and disclosure. 

Subpart B—Activities by Own Employees 

93.200 Agency and legislative liaison. 
93.205 Professional and technical services. 
93.210 Reporting. 

Subpart C—Activities by Other Than Own 
Employees 

93.300 Professional and technical services. 

Subpart D—Penalties and Enforcement 

93.400 Penalties. 
93.405 Penalty procedures. 
93.410 Enforcement. 

Subpart E—Exemptions 

93.500 Secretary of Defense. 

Subpart F—Agency Reports 

93.600 Semi-annual compilation. 
93.605 Inspector General Report. 
APPENDIX A TO PART 93—CERTIFICATION RE-

GARDING LOBBYING 
APPENDIX B TO PART 93—DISCLOSURE FORM 

TO REPORT LOBBYING 

AUTHORITY: Section 319, Public Law 101–121 
(31 U.S.C. 1352); 5 U.S.C. 301, Reorganization 
Plan Number 6 of 1950. 

SOURCE: 55 FR 6737 and 6751, Feb. 26, 1990, 
unless otherwise noted. 

CROSS REFERENCE: See also Office of Man-
agement and Budget notice published at 54 
FR 52306, December 20, 1989. 

Subpart A—General 
§ 93.100 Conditions on use of funds. 

(a) No appropriated funds may be ex-
pended by the recipient of a Federal 
contract, grant, loan, or cooperative 
ageement to pay any person for influ-
encing or attempting to influence an 
officer or employee of any agency, a 
Member of Congress, an officer or em-
ployee of Congress, or an employee of a 
Member of Congress in connection with 
any of the following covered Federal 
actions: the awarding of any Federal 
contract, the making of any Federal 
grant, the making of any Federal loan, 
the entering into of any cooperative 
agreement, and the extension, continu-
ation, renewal, amendment, or modi-
fication of any Federal contract, grant, 
loan, or cooperative agreement. 

(b) Each person who requests or re-
ceives from an agency a Federal con-
tract, grant, loan, or cooperative 
agreement shall file with that agency a 
certification, set forth in appendix A, 
that the person has not made, and will 
not make, any payment prohibited by 
paragraph (a) of this section. 

(c) Each person who requests or re-
ceives from an agency a Federal con-
tract, grant, loan, or a cooperative 
agreement shall file with that agency a 
disclosure form, set forth in appendix 
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